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PARINTAL  LEAVE .  A NEI., DRAFT COMMUNITY DIRECTIVE (*)
TALSMANDENS  GRUPPE - SPRECHERGRUPPE  - SPOKESMAN'S  GFIOIJP - GFIOIJPE  DU PORTE-PAROI-E
OMAAA  EKnPO:OnOr  TYnOr - GRUPPO  DEL PORIA\OCE - BUFIEAU VAN DE WOORD  /OERDER
ParentaL Leave, together with Leave for famity reasons, are-the subject
of a new proposaL ior " 
directive which the Commission has just adopted
on the initiative of fvlr Richard. The proposal  comes within the context of
the impLementation of the Community action programme on the promotion of
equaL opportunities for women (1982-85) (1).  It  is aLso an important
eLement'of famiLy poLicy and in this respect represents a response to the
concenns "rp."rrld'in 
particular by the European ParLiament in June 1983'
ParentaL Leave, granted to enable working parents to spend a period of time
flr'omeffi's  for very young chiLdren ioLIowing the termination of maternity
Ieave, exist, in t"u"raL Member States but in different forms, often
discriminating expLicitl.y against working fathers  and in some cases
being wrongLy-assimiLated  to maternity Leave. The aim of the new proposaL
is to estabLish common statutory provisions governing this specific aspect
of working conditions, not onLy in a way which respects the principLe of
equaI treatment, but also in order to promote a more equitabLe sharing of
famiLy responsi6itlties between working parents and to contribute in this
way to greater equaLity between men and women in the Labour market'
Leave of a minimum of three monthsr dunation is  proposed as an individuaL,
non transferabLe right of every working parent with chiLdren under the age
of two, or under five in the case of adopted or handicapped chitdren' In
order io avoid parentaL Leave being used as a discreet way of encouraging
working mothers to withdraw permanentl.y  from the Labour market, the
propotld directive contains a certain number of guarantees  concern'ing
acquired rights and the return to emptoyment-
Taking account of the difficuLt economic situation at present' the Commission
propor.r Leaving it  to Member States to decide whether parentaI Leave
shouLd be remunerated.  The Commissjon makes it  cLear, however, that the
concept of paid teave is no Less desirable, in order to ensure that equaLity
between men and women is graduaLty estabLished in respect of parentaL  Leave
in practice as weLL as in theory. The Commission proposes moreover that if
an a[Lowance is to be provided it  shouLd be paid from pubLic fundg for
exampLe in the framework of the social security system. The cost of such
measures  shouLd not be overestimated espec'iatLy given the poss'ibitity of
repIacing workers on parentaL teave with unempLoyed peopte, and considering
the very positive contribution of parentaI Leave to the overaLI provision
of chiLd care, which is a coLtective responsibiIity of society.
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(1)  cOM(81)758 Action 7.
('t)  C0tr'l(83) 555
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li-e'av€ for famity r  enabLes workens to take tlme off to dttEnd to
ernergency or exceptionaL situations arising in the home" suc.hr as. the ft,[aress
ar death of a spouse or chiLd. ALready widespread in tfte Cornrnun'fty"  iirrr
,th,e eontext of national IegisLation or co[[ective  agrecm€tit3r th* rtgrfrt te,
this form of leave is a.Lso provided for in the proposed directfvu, uh'ilst
[eaving Member States to fix the mini;mum number of days of tea,ve pcr ]te€'F tr
uhtch workers wiLL be entft[ed.
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LE cor"icE pARENTAL -  uNE pRoposITIoN DE DIREcTIVE  coMMUNAUTAIRE (*)
Le cong6 parental, ainsi que te cong6 pour raisons famiIiates sont Irobjet
drune nouveLLe proposition de directive que vient dtadopter ta Commission
A Ltinitiative de M. RICHARD. Cette proposition se situe dans Le cadre de
Ia mise en oeuvre du programme d'.action communautaire sur La promotion dtegaLit6
de chances pour tes femmes (1982-1985) (1).  ELIe constitue 6gaLement  un
e[6ment important drune pol.itique famiIiaLe et, d ce titre,  r6pond aux
pr6occupations exprim6es,, notamment par le ParIement Europ6en en juin de
cette ann6e.
Le cong6 parentat, accord6 pour permettre aux parents qui travaiLLent de
ffitempsaudomiciLepoun6LevenLestr6sjeunesenfantsi
Ltissue du cong6 de maternit6, existe dans pLusieurs Etats membres mais
selon des np.datit6s reIativement diff6rentes :  iL se traduit souvent par
une nette discrimjnation des p6res qui tnavaiLIent, et, dans certains cas
est assimiLl, i  torg A un cong6 de maternit6. Le but de [a nouvet[e
proposjtion est drarr0ter des dispositions junidiques communes r69issant
cet aspect des conditions de travaiL, non seuLement dans Le respect du
principe dt6gatite de traitement, mais aussi en vue de promouvoir surtout
un partage pLus equitabl.g des responsabiLites famiLiaIes entre Les parents
et de contribuer ainsi ir Lt6gal.it6 entre hommes et femmes sur Le marchd
de L remptoi.
Un cong6 dtune dur6e minimaLe de trois mois, est propos6 comme un droit
individueL,  non transf6rabLe de tout travaiLLeur  ayant des enfants de moins
de deux ans ou de cinq ans dans Le cas dtenfants adopt6s ou handicap6s-
Pour 6viter que Le cong6 parentaL soit utitis6 comme une fagon discrdte
drencourager Le retrait permanent du marchd du travaiL des mdres actives, un
certain nombre de garanties concernant Les droits acquis et La 16insertion
se trouvent dans ta proposition de directive'
En tenant compte du difficiLe contexte 6conomique actueL, La Commission
Laisse aux Etats membres te soin de choisir si te cong6 parental sera ou
non r6mun6r6. La Commission affirme toutefois que Le principe drune
aLLocation nren appanait pas moins souhaitabLe  pour que srinstaure
progressivement  une 6gaLit6 de fait  de Lrhomme et de La femme devant Le
.onge parentaL. ELIe pr6cise dfaiLleurs que, dans ce cas LtatLocation doit
Etni vers6e par les fonds pubLics par exempLe dans Le cadre de [a s6curit6
socia[e. Le cofit de tet[es mesures ne devrait pas Etre surestim6, vu
notamment ,tes possibiLit6s de nemptacement des travaiLLeurs en cong6
parenta[ par des chOmeurs et Les b6n6fices trds r6eLs en ce qui concerne ta
contribution positive du cong6 parentaI a ta charge assum6e par ta cottectivit6
en matirbre de garde et drdducation des enfants'
(1)  cOM(81) 758 Act'ion 7.
(*)  cof'l(83) 555
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Le cong6 pour raisons famiLiqtes,  permet.aux travaiLLeurs de stabsenter  en
faceAdes5ituationsexceptionneLtessurvenant
dans Le m6nage tettes que [a matadie, ou [e d6cEs drun conjoint ou dtun
enfant. Dejb trds r6pandu dans La Communaut6, tant dans Ies t6gisLations
nationales  que dans Lesconventions colLectives, Le droit 5 ce type de cong6
est 6gaLement pr6vu par La proposition de directive, tout en taissant
aux Etats membres Le soin de fixer te nombre minjmum de jours de cong6
par an auxqueIs auront droit Les travaitLeurs.